Date: 

Re:  Vote NO on HB 1006!

Dear Indiana Legislator,

My name is ___________________. I am a licensed private investigator (and/or security guard agency owner) from (your state here) for the past _____ years. (For those with prior LE experience add this sentence:) Prior to opening my agency I was a member of law enforcement for __________ years. I am writing to you today in support of my professional colleagues in Indiana and to express my opposition to HB 1006. If passed, this bill will have a negative impact on the citizens of Indiana as well as set bad precedent for other states to follow. For the following reasons I encourage you to vote NO on HB 1006.
1. LICENSED FIRM AND AGENCY OWNERS ARE REQUIRED TO UNDERGO BACKGROUND CHECKS FROM LOCAL, COUNTY AND STATE POLICE AGENCIES, WHEREVER THEY HAVE RESIDED FOR THE PRIOR SEVEN (7) YEARS.

In the absence of licensing, unscrupulous operators, such as ex-convicts, identity thieves, sex offenders and scam artists, could advertise their services to the public. In addition, inexperienced operators would emerge who have no training in the security of personal identifying information encountered in an investigation, including the banking information of their clients. Unlicensed security providers would be able to place in various venues guards who are untrained as first responders and protection officers.

2. LICENSED FIRM AND AGENCY OWNERS MUST CONDUCT BACKGROUND INVESTIGATIONS ON THEIR EMPLOYEES AND MAINTAIN FINGERPRINT CARDS ON EACH EMPLOYEE.

In the absence of licensing, any person advertising as a private investigator or security agency owner could hire anyone to assist them, including sex offenders, without fear of accountability. In turn, these employees will have access to personal identifying information on clients and subjects of investigations.

3. LICENSED FIRM AND AGENCY OWNERS MUST PROVIDE A CERTIFICATE OF INSURANCE FOR PROFESSIONAL LIABILITY COVERAGE OF AT LEAST $100,000.

Unlicensed operators would be uninsured and unbonded, leaving their clients with no recourse but to address grievances of fraud and failure to perform in the crowded civil courts, where cases often linger for years. No civil court will issue a judgment against an unlicensed operator unless the plaintiff can provide identifying information on that unlicensed operator, including a social security number. Even when attempting to file a civil complaint, a plaintiff may not be able to accomplish service of process because the unlicensed operator has no business address and provided no home address at the start of the engagement.

4. LICENSED FIRM AND AGENCY OWNERS MUST PROVIDE PROOF OF EXPERIENCE IN EITHER THE INVESTIGATIONS FIELD OR PROTECTION SERVICES.

Few unlicensed operators would be able to provide proof of experience, since none would be required in order to advertise services. Many of these unlicensed and unregulated operators drift to advertising venues such as Craigslist, where unsuspecting consumers will often go looking for “bargains.” 

5. LICENSED FIRM AND AGENCY OWNERS PAY PAYROLL TAXES ON THEIR EMPLOYEES AND PAY LOCAL, STATE AND FEDERAL TAXES ON THEIR BUSINESSES. IN ADDITION, THEY REPORT THE EARNING OF THEIR SUBCONTRACTORS.

Unlicensed operators often pay their employees “off the books” as sub-contractors in order to avoid paying taxes. These employees, in turn, neglect to file these earnings on their taxes, since they completed no IRS payroll forms nor will they receive an IRS 1099 form for statement of earnings from the unlicensed operator.
THE REGULATED OCCUPATIONS EVALUATION COMMITTEE’S REPORT OF DECEMBER 16, 2011

WHAT THEY FAILED TO UNDERSTAND WHEN THEY RECOMMENDED ELIMINATION OF LICENSING FOR PRIVATE INVESTIGATORS AND SECURITY GUARDS (PISG)

(See Pages 13 and 14 of the ROEC Report and the rationale for elimination of PISG Licensing)

1. Risk Analysis

“Evidence does not exist to prove that consumers face a significant risk of harm from purchasing services from a private investigator or security guard.”

The absence of evidence does not prove the absence of risk. The sole measure used by the ROEC to determine risk of harm was the consumer complaint process of the Attorney General’s office. There was no effort to determine the degree to which consumers failed to utilize the complaint process. It was reported to the ROEC that many stakeholders and others view the complaint process as difficult to use.

“Consumer complaints with the Office of the Attorney General (OAG) are low and usually related to unlicensed practice and not actual consumer harm.”

Unlicensed practices are a violation of law. All consumers and the economy at large are harmed when businesses operate outside the law. The ROEC failed to correlate unlicensed practices with violations of laws, including failures to report income and employee earnings, both violations of state and federal tax laws. They also failed to recognize that unlicensed operators are uninsured and unbonded, providing limited recourse for clients who are wronged to seek recovery of financial loses.

2. Informed Consumer Choice/Trial and Error

“Individual consumers rarely, if ever, have a need to hire a private investigator or security guard.”

The ROEC had no scientific measure to determine how many individual consumers ever have a need to hire an investigator or guard service. This assumption appears to be based on reporting by one witness during a ROEC hearing that the majority of his clients were businesses. In actuality the client breakdown of PI firms and SG agencies is varied, from individuals to families and from small businesses to large corporations. Many individuals have occasion to hire a PI firm or SG agency for assistance in, for example, locating missing family members, enforcing small claims judgments, investigating identify fraud, providing personal protection services during vacations and other events, and numerous other services.

“National credentials provide a sufficient regulatory program.”

There are no national regulatory programs or bodies for the PISG sectors. The ROEC is correct in noting that there are national certifications available in both sectors, yet none of these are mandatory nor do any of the accrediting bodies or associations have authority to regulate an individual practice or business. Furthermore, most of these accreditations require state licensing and/or significant experience for qualification.

3. Self-regulation by the profession

“ … the ability to self-regulate is limited. However, there are several national associations and various types of individual and board certifications available.”

The ROEC is correct in noting that the ability for the professions to self-regulate is limited. Once again the ROEC has equated membership in a national association or holding a certification with regulation. National association memberships and board certifications of any standing require licensing and experience.

4. Legal Alternatives to Regulation

“ROEC does not dispute that there is limited information available to a consumer in order to make an informed decision before engaging services. However… the harm element is lacking.”

The ROEC is correct in noting in the absence of regulation there would be limited information for a consumer to make an informed decision when engaging PI or SG services. Yet, the committee goes on to imply there is no harm possible in engaging an unqualified practitioner, and to dismiss as irrelevant the current violations of law by unlicensed firms and agencies. They also fail to acknowledge that the current case loads in the civil courts actually discourage seeking redress for financial loses.

5. Benefit-Cost Determination

“The consumer benefits … do not justify the cost of the current system … professional(s) could better utilize these fees toward continuing education and national board certifications.”

Once again, the ROEC has not provided a scientifically measured determination. All licensing fees go into the general fund, not to the Indiana Professional Licensing Agency and its PISG Board. The cost of administration by the PLA is amortized over the boards. Under present law the per-year fee for a license is $75. It is fair to note that most PI and SG operators do not believe this amount to be a detriment in budgeting funds for professional training.

Respectfully,
Name, title and address

